ORDINANCE NO. 951

AN ORDINANCE IMPOSING A LODGERS' TAX; DEFINING
CERTAIN TERMS; PROVIDING FOR EXEMPTIONS; PRO-
VIDING ADMINISTRATIVE PROCEDURES, AND FIXING
THE EFFECTIVE DATE OF THIS ORDINANCE,

BE IT ORDAINED BY THE GOVERNING BODY, THE CITY COUNCIL
OF ROSWELL, NEW MEXICO:

Section 1. This ordinance shall be known as ”'I.‘he Lodgers' Tax Or-
dinance''.

Section 2. Purpose. The purpose of this ordinance is to impose a
tax to be borne by transient persons using commercial lodging accommoda-
tions, which tax will provide revenues for advertising the community, im-
proving its services, financing new facilities, attracting conferences, con-
ventions and meetings of commercial, cultural, educational and social im-
portance to the City of Roswell and the State of New Mexico.

Section 3. Effective date. This ordinance shall be and become ef-

fective on and after January 1, 1974.

Section 4. Definitions. As used in this ordinance the following terms
shall mean:

a. ''Gross taxable rent'': The total amount of rent paid for lodging.

b. '"Lodging'': The transaction of furnishing rooms or other accom-
modations by a vendor to a vendee who for a rent, uses, possesses, or has
the right to use or possess any room/rooms, or other units of accommoda-
tion in, at, or upon taxable premises.

c. '"Lodgings'': The rooms or other accommodations furnished by
a vendor to a vendee in furnishing the taxable service of lodging.

d. "Occupancy tax': The tax on lodging authorized by this ordinance.

e. '"Person'': A corporation, firm, other body corporate, partner-
ship, association or individual, including but not limited to, an executor, ad-
ministrator, trustee, receiver or other representative appointed according
to law and acting in a representative capacity, excepting therefrom the United
States of America, the State of New Mexico, their agencies, departments or
instrumentalities and/or a political subdivision of the state.

f. '""Rent': The consideration received by a vendor, whether in money
credits, property or other consideration valued in money for lodgings subject

to occupancy tax authorized by this ordinance,




g. ''"Taxable premises'': means hotel, apartment, apartment hotel,
apartment house, lodge, lodging house, motor hotel, guest house, guest
ranch, ranch resort, guest resort, mobile home, motor court, auto court,
auto camp, trailer court, trailer camp, trailer park, tourist camp, cabin
or other premises used for loding.

h. "Vendee': A natural person to whom lodgings are furnished for
a consideration in the exercise of the taxable service of lodging.

i. "Vendor': A person furnishing lodgings for a cons ideration in
the exercise of the taxable service of lodging.

j. '"City Manager'': The City Manager of Roswell or the City Clerk-
Treasurer of the city, or other representative designated by the City Mana-
ger as the case may be.

Section 5. Levy of tax. There is hereby levied an occupancy tax of
two (2%) per centum of gross taxable revenues accrued by reason of rent
paid for lodging to vendors after January 1, 1974, (72-16-4.1 NMS 1953).

Section 6. Exemption. The occupancy tax shall not apply:

a. If a vendee:

(1) has been a permanent resident of the taxable premises
for a period of at least thirty consecutive days; or

(2) enters into or has entered into a written agreement for
lodgings at the taxable premises for a period of at least
thirty consecutive days.

b. If the rent paid by a vendee is less than two dollars a day;

c. To lodging accommodations at institutions of the federal govern-
ment, the state or any political subdivision thereof;

d. To lodging accommodations at religious, charitable, educational
or philanthropic institutions, including without limitation such accommoda-
tions at summer camps operated by such institutions;

e. To clinics, hospitals or other medical facilities;

f. To privately-owned and operated convalescent homes or homes
for the aged, infirm, indigent or chronically ill; or

g. If the taxable premises does not have at least three rooms or
three other units of accommodations for lodging.

Section 7. Licensing. a. No vendor shall engage in the business of

providing lodging in the City of Roswell who has not first obtained a license

as provided in this section.




b. Applicants for a vendor's license shall submit an application to
the City Clerk stating:

(1) The name of the vendor including identification of any
person, as defined in this ordinance, who owns or operates
or both owns and operates a place of lodgings and the name
or trade names under which vendor proposes to do business
and the post office address thereof,

(2) A description of the facilities, including the number of
rooms and the usual schedule of rates therefor,

(3) A description of other facilities provided by vendor or
others to users of the lodgings such as restaurant, bar,
cleaning, laundry, courtesy car, stenographic, tailor or
others, and a statement identifying the license issued, to
whom issued, the authority issuing, and the period for which
issued, if applicable, and the identification number provided
by the Bureau of Revenue of the State of New Mexico,

(4) The nature of the business practices of the vendor and

to what extent, if any, his business is exempt from the
Lodgers' Tax,

(5) Other information reasonably necessary to effect a deter-
mination of eligibility for such license,.

c. The City Clerk shall review applications for license within ten (10)
days of receipt thereof and grant the license in due course if he finds the appli-
cant is doing business subject to the Lodgers' Tax,

d. If the City Clerk finds that the applicant is not qualified to do busi-
ness subject to the Lodgers' Tax, he shall not more than ten (10) days after
receipt of the application, advise the applicant of his decision and give the
reasons therefor. The notice of such action shall be given by registered mail,
postage prepaid, addressed to the applicant at the address given on the appli-
cation, deposited in the post office at Roswell on the date thereof.

e. If the City Clerk finds the applicant not exempt under the terms of
the Lodgers' Tax Ordinance he shall not more than ten (10) days after receipt
of the application advise the applicant of his decision and give the reasons
therefor,

f. An applicant who is dissatisfied with the decision of the City Clerk
may request a ruling from the City Manager; if aggrieved by the ruling of the

City Manager, applicant for license may appeal the City Manager's ruling to
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